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| OF TEXAS

AUSTIN 11, TEXAR
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ATTORNEY GENERAL

August 5, 1947

Hon. L. A. Woods

State Superintendent of Public Instruyction
Department of Educatlon

Austin, Texas

Attention: Hon. T. M. Trimble,
' First Assistent Opinion No. V-328

Re: Interpretation of
tax levy provi-
slons of Acts
1947, 50th Legis-
lature, R, 8.,
Art. I, 8ec. 2,
1st paragraph,
concerning the
eligiblility of
school districts
to 3tate ald.

Dear 3ipr:

We acknowledge your letter dated July 17, 1947,
vherein you request an opinion of this office conceraing
the interpretation of Acts 1947, 50th Legislature, H. B,
No. 295, Article I, Section 2, relative to equalization
aid for public schools. The specific questions submitted
in said letter are quoted as follows:

"1. Does a schoel district comply
wvith Article I, Section 2 of H.B. No. 295,
vhich has not lowered the valuation on its
taxable property and has a 504 tax for lo-
cal maintenance purposes?

"2, Can a school district be eligible
for equalizetion aid, which district has not
lowered the valuation on its taxable proper-
ty but has reduced 1its locel maintenance tax
in order to service & bond issue, as long as
the local msintenance tax 1s not lowvered be-
low the 504 minimum?

"2 Does the following quotation from
Article I, Section 2 of H. B. No. 295, which
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reada as follows - ‘income for the current
Year from local maintenance taxes is equal
to or in excess of the highest . . .' mean

that a school distrist which has lovered its
valuation must incresse lts maintenance tax
in order to secure 2 local maintenance in-
come equal to or in excess of the highest
per annum income which the sehool distrioct
has collected in oither of the two years im-
mediately preceding?"

Section 2 of Article I, H. B. 295, provides,
in part:

| " "Sec. 2. Tax Levy.. No school dis-
triot shall be eligible to recelive any type
of aid authorised under the provisions of
this Act unless 1t shall be providing for
the annmual support of its sehools by voting,
levying .and colleoliing for the current school
Year a local naintonance school tax of not
less than fifty cents (504) on the One Hum-
dred Dollars ;1 of property valuation in
the entire distnicto The property valuation
shall not be less than sald property lis val-
ued for State and County purposes. The in-
come from such a malntenance tax in excess
of the required fifty cents (504) maintenance
tex must firet be used to retire indebted-
ness, if any, in the Local and Equallization
(Rursl A1d) School Funds. Agter the indebt-
edneas in these Funda, 1f any, haz been re-
tired, the income from this maintenance tax

~ in excess of the required fifty cents (50¢)
maintenance tax may be used at the dilascre-
tion of the local school authorlties of the
diastrict for eny lawful school purpose ex-
cept lnmecreasing or supplementing any teachers
or administrative salaries. Any or all mein-
tenance tax sbove fifty cents (504) may not
be included in the ecalculation of need for
ald. . . . Ko sshool distriet shall be eligi-
ble to reseive any type of ald autherized
under the provisions of this Aot unless it is
currently assessing taxes on the highest valu-
ation it has used within the previous two (2)
years for levylng lts local school taxes ex-
cept vhen it can be shown to the State Depart-
ment of Education and lLegislative Accountant
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that a lower valuation is due to actual
loas of property or whose income for the
current year from local maintenance taxes
is equal to or in excess of the highest
per annum income from such source in the
two-year perlod immedistely preceding.

n "

- L [ ]

The first requirement of e school district
desiring to qualify for State aid under the tax levy
provisions of H, B. 295, is that it provide for the
snnuval support of lts schools by a local maintenance
tax of not less than 50¢ on the $100,00 property valu-
ation of the entire district, which property valuation
shall not be less than said property is valued for
State and county purposes. Sectlon 2, above quoted,
specifically provides that after retirement of any in-
debtedness any income from a local maintenance tax
which is in excess of the 50¢ requirement of the Act
may be used st the discretion of the school district
euthorities for any lawful school purpose except in-
creasing or supplementing teachers or administrative
galaries, and may not be included in the calculation
of need for aid. )

The term "local maintenance school tax" as
used in Section 2 of this Act, means, and was Intended
to mean, that local school tax voted or levied and
collected for l1ocal mailntenance or local operating pur-
poses as dlstinguished from any local tax voted or
levied and collected for the payment of school bond
obligations. The primary purpcse behind H. B. 295
seoms clearly to be for the alding of those school dis-
tricts needing financial assistance in the support and
operation of their school program when and after a dls-
trict needing such ald has first sttempted to finance
its own school program or operatlon by voting or levy-
ing and collecting e local maintenance tax of at least
the 50¢ required under H. B. 295. The Act, we believe,
contemplatea the use of any local school tax in exceass
of the minimum required 50¢ local maintenance tax for
finsneing the building or repailr of the district's
school buildings or facilities. Thus, If a school dis-
trict has voted and levied a specific local msintenance
tax of 50¢ or more on its $100,00 valuations to be used
in the support or operstion of its local school progranm,
for purposes other than bond payments, the district is
eligible for aid, other requirements of the Act having
been met.
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Where a district has by an election authorized
the levy and colleotion of a maximum local school tax
for local school purposes, a portion of which may be
levied for local meintenance or operationsl purposes and
a portion of which tax may be levied for school bond pur-
poses, then if the portion leviesd in the current year
for local maintenance or operational purposes is not less
than the 50¢ local malntenance tax required under the
Act, the district 1s eligible for State ald, other re-
quirements of Section 2 and of the Ast having been met.

By way of 1illustration, suppose a school Ais-
trict has suthorized a maximum school tax of 50{. Later
it develops that the distriect needs a new school bullding
or other facilities necessitating the issuance of sachool
bonds. The district votes the bonds and provides that
the service and retirement thereof shall be pald by a
levy against the maximum 50{ school tax previously au-
thorised. 3Suppose further the luvy necsssary to service
said bond 1lasue is 10¢. The maximum lLocal school tax
being 50¢, the proper levying suthoritias would have to
levy for bond purposes a 10¢ bond itax, and consequently
& local malintenance or operational tax to the extent of

only ocould be levied. Under our interpretation of
Section 2 of Article I of szid Act, thais school district
would mot be elliglble for dtate ald, and would not be
eligible thereundar unleas and until 1t has voted to Im-
crease its maximum school tax to 60¢ to take care of its
bond levy of 10¢. Whenever, therefore, by reasom of
bonded indebtedness of a school distriot, the bond tax
levy of the district occasions a reduction or levy of its
local maintenance tax to a tax rate or levy of less than
the 50¢ minimum local malntenance tax requirement of
Section 2, Article I of said Act, the district is ineli-
gible for State aid.

In addition to the minimum 50¢ local msinte-
nance tax requirement of said Sectlon 2 above discusgsed,
there is a further or second tax levy requirement or
quelification which a eschool district must meet in order
to establish its ligibility for State aid., The s=ohool
district must be currently assessiag taxes on the high-
oat valuation it has used within the previous two years
for levying ites local school taxes, except when it oan be
shown that a lovwer valuation is due to actual loss of
property. Assuming for the moment that a school district
seeking State ald under this Act has been in exlstence as
a lavfully created snd functioning school district for
the two Years previous to the year for which it 1s meaking
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spplication for ald, (although, imdeed, the Act does
not preclude or prohibit amy newly created common,
independent, consolidated, or rural high school dis-
trict from applying and showing eligibility for State
21d), and assume that the highest valligion which it
has used for school tax purposes in theatwo years in
question was $300,000,00, then to be eligible under
this Act, it must be assessing its current school
taxes on that highest veluation, $300,000.00, or a
higher valuation occaszioned by lncrease of property
ian the district. Certalnly there 1z nothing in the
Act, por mey an intention be conatrued therefrom, to
prokibit the reising of the tax valuations of the
district if the true merket velues of the taxable
property therein warrants suoh a raise By the proper
valuation authorities. Agaln, under the exceptien
clause zbove noted, if the sssumed district's valu-
ation for the current year 1s shown to be less than
$300,000.00, it still would be eligible for State aid,
other conditions of the Act having been met, if it
can show that the lower valuation is due to actual
loss of taxable property in the dlstrict.

There 1s yet another exception to this sec-
ond requirement {that & school district seeking aid
must show that it is currently assessing taxes on the
highest valustion it has used within the previous two
years for levying its local school taxes). Under this
exception, 1f the school district can show that its
income for the current year from local msintenance
taxes 18 equal to or 1s in excess of the highesat per
annum income from such source in the two year period
immediately preceding the year for which 1t makes ap-
plication for State ald, other provisions of the Act
having been met, it 1s eligible for aid, We interpret
the provisions of this exception to allow a school
district, otherwise eliglble for State aid under the
Act, to assess snd levy its local school taxes for the
cuwerent year on a lower valuation than the highest
valuation thet it has used within the previeus two
years prior to the year it makes application for State
aid, provided it cam show that i{s income from local
maintenance tsxes for the current year is squal to or
in excess of the higheat per annum local malntenance
tax income in the two-year period immediately preceding
the year for which it makes 1ts application.

By way of i{llustration, vhere a school dis-
trict's highest valuation during the two years prior to
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the ysar it made application for State aid under H.B.
295 vas $300,000.00, and its highest inoome from local
naintenance taxes voted, levied and collected during
any one of those t¥o yYears was $1,500.00, then the
Alistrioet doairi:!ggf establish 1ts 6ligibility under
H. B. 295, may hams loversd its property valuation for
school tax purpokts in the current year for which it
seoks aid, for example, to $250,000.00, provided it
votes or levies a local maintenance tax rate for the
current year sufficient to show that the local main-
tenance taxes collectible for the current year will
produce an income from that source equal or in excess
of $1,500.00, and provided the current year property
valuation of the school district shall not be lesas than
said property ls valued for State and county purposes.

In sceordance with the sbove discussion con-
cey. the interpretatiorn of Seation 2, Artiele I, of
Aots 1947, S0th Legislature, H. B. 295, 1t is owr opin-
iom that the three specific questions submitted should
be answversd each in the affirmative. '

SUMBARY

Undoxr Acts 1947, 50th Leg., R. 8., K.B.
295, Art. I, Sec. 2, the first paragraph:

1. Where a school district wvhich has
not lovered the valuatlion on its taxable
property for the current year in which it
makes its application for Stete ald, 1s

- currently asseassing taxes on the higheat
valuation it has used within the two years
previous to the year for which it seeks ald
under this Bill, 2nd has a 50¢ tax fer lo-
cal maintenance or operatiocnal purposes,
sald school district 1as eligible for 3tate
ald, other provisions of the Act having been
met.

2. 4 school distyict which has mot
lowered the valuation on'l1¢s taxable prop-
erty, 1s currently assessing taxex on the
highest valuation 1t has used within the
two years preceding the year for which it
seeks 3tate alid under this Bill, may raduce
its local maintenance tax in order to ser-
vice s bond issue, as long &s the looal
maintenance tax for the curreat year is mot
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lovered belew the 50¢ minimum required in

this Bill, aad will be eligible for State

:;d, ult other provisions of ths Aot having
eson met.

3. To be eligible for State ald under
this Bill, & school distpict which has
voluntarily lowered the valuation of its
taxable property for the durrent year, must
imcresse its local maintenance tax rate suf-
ficiently to show that loocal maintemance
taxes collectible for the year for which it
is seeking Btate aid will produce an income
equal to or in excess of the highest per
annum local maintenance tax income in the
two year period immediately preceding the
year for which 1t mekes its application, all
other provisions of the Act having been met.’

Yery truly yours
ATTORNEY GENERAL OF TEXA3

By L & OOEoir

Chestaer E. 0llison
CRosjtid)m Assistant




